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INDEX—DIGEST 


Classification 


ACTUAL USE, CERTIFICATE OF (see CELLULOSIC PLASTICS 
TUBING, C.D. 4748). 
ADDITIONAL DUTY ORDER NO. 3 (1971) 
SURCHARGE EXEMPTION (see SURCHARGE—IMPOSITION OF SUPPLE- 
MENTAL DUTY, C.D. 4753). 
ADMISSION REFUSED 
BISCUITS, COOKIES AND CANDY (see LIQUIDATION, VALIDITY OF, 
C.D. 4731). 
BrRorH, SEASONING BASE AND YEAST EXTRACT (see LIQUIDATION, 
VALIDITY OF, C.D. 4732). 
ALTERNATIVE CLAIM, DEFENDANT'S FAILURE TO ASSERT (sce 
MOTION FOR REHEARING, C.D. 4733). 
AMERICAN GOODS RETURNED 
CUSTOMS REGULATIONS, NONCOMPLIANCE WITH 
Certain electronic components exported from Belgium and Hong 
Kong, alleged to be of American origin, were claimed to be entitled to 
free entry under the provisions of item 800.00, Tariff Schedules of the 
United States. Free entry of American goods returned was based on 
whether the plaintiff-importer of record (a licensed customhouse 
broker) had complied with the requirements for duty-free entry under 
the applicable statutes and regulations. Plaintiff contended that the 
district director of customs had canceled the filing requirements for 
missing documents, and that such cancellation approximately 114 years 
prior to the date of liquidation-billing constituted a waiver of docu- 
mentary requirements as permitted by sec. 10.1(d) of the customs 
regulations. Defendant denied that the district director canceled the 
requirements for missing documents and averred he had canceled 
the bond plantiff had posted for the late production of the documents. 
On the record presented, the court found plaintiff had not satisfied 
the documentary requirements of sec. 10.1 of the customs regulations, 
and that compliance was neither waived by the customs officials nor 
did plaintiff establish impossibility of compliance. Accordingly, the 
court held for defendant and dismissed plaintiff's action. Air-Sea 
Brewed, ‘Ine Goa a. Peet lhe Ae Db hae eeebesnt Ae 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
78-13. 
Duty, ENTRY FREE OF (see AMERICAN GOODS RETURNBED, C.D. 4742). 
ELECTRONIC COMPONENTS (see AMERICAN GOODS RETURNED, C.D. 
4742). 
WAIVER OF REQUIRED DOCUMENTS (see AMERICAN GOODS RETURNED, 
C.D. 4742). 
AMERICAN MANUFACTURERS’ ACTION (see ANTIDUMPING— 
LACK OF JURISDICTION, C.D. 4751). 
AMMONIUM 
CARBAMATE ; MIXTURE, NOT SPECIALLY PROVIDED FOR 
A certain pesticide, called Phostoxin, composed of aluminum 
phosphide and oxide, ammonium carbamate, and paraffin, was classi- 
fied under item 432.00/425.52, Tariff Schedules of the United States, 
as a mixture not specially provided for at the rate of 1.5 cents per 
pound plus 7.5 per centum ad valorem on the basis of its ammonium 
carbamate component, and was claimed to be classifiable under TSUS 


(361) 


Page 


102 





362 80 CUSTOMS COURT 


AMMONIUM—Continued 
CaRBAMATE ; MIXTURE—Continued 

item 423.96 as a mixture of two or more inorganic compounds, other, 
at the rate of 5 per centum ad valorem, or in the alternative, if 
properly classified under item 432.00, was claimed to be dutiable 
under item 417.44 at the same rate on the basis of ammonium carba- 
mate being treated as other ammonium compounds if imported sepa- 
rately. Importer further claimed that if the ammonium carbamate 
component of the pesticide was determined to be an organic chemical 
compound, then the merchandise was dutiable under item 425.22 on the 
basis of the ammonium carbamate being treated as an acyclic amide 
if imported separately. 

On the record presented and the legislative history, the court held 
the merchandise was dutiable under item 432.00 as a mixture not 
specially provided for at the rate of 5 per centum ad valorem on the 
basis of the ammonium carbamate component, if imported separately, 
being classified under the provision for ammonium carbonate and bi- 
carbonate in TSUS item 417.24 (1) in view of the compound ammonium 
carbamate being known only to Congress as a component of commer- 
cial ammonium carbonate, (2) expert testimony that ammonium car- 
bamate cannot be made without the presence of ammonium carbonate 
and that it is always, simultaneously, a mixture of the two com- 
pounds, and (3) the likeiihood of reliance by the framers of the TSUS 
upon the Brussels Nomenclature, among others, who expressly associate 
the compound ammonium carbamate with the metallic carbonates, am- 
monium carbonate and bicarbonate, as inorganic chemical compounds. 
a judgment was entered for plaintiff. Phostozin Sales, Inc., 

CARBONATE (sce AMMONIUM CARBAMATE, C.D. 4729). 
ANTIDUMPING—LACK OF JURISDICTION 
MOTION TO STRIKE PORTIONS OF COMPLAINT 

This is an American manufacturers’ action involving the Anti- 
dumping Act of 1921, as amended. Defendant moved to strike portions 
of plaintiffs’ complaint on the ground that the court lacked juris- 
diction over the second issue raised by the complaint involving battery 
service tools, other than battery terminal lifters. Defendant further 
moved to compel plaintiff to file an amended complaint. Plaintiff 
argued that defendant’s motion to strike should be denied as pro- 
cedurally incorrect. The court agreed and treated the motion as one 
for dismissal of the action in part for lack of subject matter juris- 
diction pursuant to rule 4.7(b) (2) . 

Plaintiffs had filed a petition with the Secretary of the Treasury 
and had complied with other conditions precedent to the initiation of 
litigation in the Customs Court challenging the International Trade 
Commission’s negative injury determination, and the action allegedly 
taken by the Commission, Commission staff and the Secretary respect- 
ing certain battery service tools, other than battery terminal lifters. 
Those tools were originally encompassed in the Secretary’s less than 
fair value (LTFV) investigation and affirmative determination, but 
were subsequently excluded from the antidumping proceeding. 

The court held that when the Secretary amended his LTFV deter- 
mination to exclude battery service tools (other than battery terminal 
lifters) the antidumping investigation respecting such battery service 
tools was terminated; and, accordingly, there ad been no injury 
determination made by the Commission with respect to such tools. 
Absent an injury determination by the Commission, it was held that 
the issue of injury insofar as the aforesaid merchandise is concerned 
is not ripe for judicial review. Consequently, plaintiffs’ action was 
dismissed, without prejudice to renewal insofar as it presently seeks 
a judicial review of injury respecting battery service tools not encom- 
passed by the Commission’s negative determination. The court denied 
defendant’s motion to strike and ordered defendant to serve and file 
its answer to the complaint within 15 days of service of order. 

Armstrong Bros. Tool Co. et al. v. U.S. (Great Neck Saw Manu- 
facturing, Incorporated, Party-in-Interest), C.D. 4751_------------- 

Rehearing granted August 16, 1978 (dismissal portion vacated). 
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ARTICLES 
NOT PROVIDED FOR ELSEWHERE IN SCHEDULES (see IRON FRAGMENTS, 
C.D. 4737). 
OF 
Asbestos, not specially provided for (see ASBESTOS MIXED WITH 
CALCINED MAGNESITE AND EPSOM SALTS, C.D. 4728). 
Iron (see IRON FRAGMENTS, C.D. 4737). 
Se MIXED WITH CALCINED MAGNESITE AND EPSOM 
ARTICLES OF ASBESTOS, NOT SPECIALLY PROVIDED FOR 

Certain importations of asbestos mixed with calcined magnesite and 
epsom salts, classified under item 518.51, Tariff Schedules of the 
United States, as articles not specially provided for of asbestos, were 
claimed to be entitled to entry free of duty under TSUS item 518.11, 
which provides for various forms of asbestos, or in the alternative, 
to be classifiable as other articles in part of asbestos and hydraulic 
cement, under TSUS item 518.44. 

Based upon the testimony of record and the legislative history, the 
court, finding that the imported merchandise did not fall within 
the statutory terms, held it was properly classified as articles not 
specially provided for of asbestos. Accordingly, plaintiff's claims were 
overruled. A. N. Deringer, Inc., C.D. 4728. 

BATTERY 
OPERATED SLOT MACHINES (see JURISDICTION OF COURT, C.D. 
4730). 
SERVICE TOOLS; INJURY DETERMINATION (see ANTIDUMPING—LACK 
OF JURISDICTION, C.D. 4751). 
BISCUITS, COOKIES AND CANDY 
ADMISSION REFUSED (see LIQUIDATION, VALIDITY OF, C.D. 4731). 
BROTH, SEASONING BASE AND YEAST EXTRACT 
ADMISSION REFUSED (see LIQUIDATION, VALIDITY OF, C.D. 4732). 
BUILDING BLOCKS (see CLOTH CUBES, C.D. 4754). 
CELLULOSIC PLASTICS 
MATERIALS ; DUTY, ENTRY FREE OF (see CELLULOSIC PLASTICS TUB- 
ING, C.D. 4748). 
Tubing ; regulations, noncompliance with 

The exemption from customs duty that is granted under item 
854.20 of the Tariff Schedules of the United States, which provides 
for the free entry of cellulosic plastics materials imported for use in 
artificial kidney machines or apparatus by a hospital or patient 
pursuant to a physician’s prescription, is subject to compliance with 
the regulations issued in connection therewith. The obligation of an 
importer to comply with regulations prescribed by the Bureau of 
Customs pursuant to statutory actual use provisions held not dis- 
pensed with because of a customs ruling which was later revoked. 
Twenty-four consolidated cases before the court were dismissed. 
J. E. Bernard & Co., Inc., C.D. 4743_---------- hide 

CERTIFICATE OF PROOF OF ACTUAL USE, FILING OF (see CEL- 
LULOSIC PLASTICS TUBING, C.D. 4743). 
CHEMICAL 
COMPOUND; INORGANIC CHEMICAL COMPOUND (see AMMONIUM CAR- 
BAMATE, C.D. 4729). 
ELEMENTS IN ANY PHYSICAL FoRM (see IRON FRAGMENTS, C.D. 4737). 
CHIEF USE, EVIDENCE OF 
CHRISTMAS ORNAMENTS (see MINIATURE ANIMAL FIGURES, C.D. 
4735). 
SamPpLeE (see CLOTH CUBES, C.D. 4754). 
CHRISTMAS ORNAMENTS 
CHIEF USE, EVIDENCE OF (see MINIATURE ANIMAL FIGURES, C.D. 
4735). 








111 





364 80 CUSTOMS COURT 


CLASPS (see PLASTIC FASTENERS, C.D. 4738). 
CLOTH CUBES 
TOY BUILDING BLOCKS 
Certain merchandise, consisting of 4’’ foam rubber, cloth-covered 
cubes packaged in sets of nine and displaying colorful graphic repre- 
sentations of animals, fruit, toys, etc., on four sides and solid cclors 
on the two remaining sides, was classified as toys not specially 
provided for under item 737.90, Tariff Schedules of the United States, 
and was claimed to be classifiable under TSUS item 737.55 covering 
toy alphabet blocks; and toy building blocks, bricks and shapes. 
Finding that the imported cubes were designed for children between 
the ages of 1% and 3 years and that the chief use of the importations 
was for stacking or building by children in that age group, the court 
held that the merchandise was properly classifiable under item 737.55, 
TSUS, as toy building blocks, as claimed by plaintiff. Creative Play- 
things, Division of Columbia Broadcasting System, Inc., C.D, 4754_--- 
COATED FABRICS (see TEXTILE MATERIALS, COATED, C.D. 4736). 


COMPONENT MATERIAL OF CHIEF VALUE 
MErHop OF DETERMINING CHIEF VALUE (see MINIATURE ANIMAL 
FIGURES, C.D. 4735). 
CONSTRUCTION 
ANTIDUMPING Act oF 1921, AS AMENDED (see ANTIDUMPING—LACK 
OF JURISDICTION, C.D. 4751). 
Cope oF FEDERAL REGULATIONS, TITLE 19, SECS. 
10.1 (see AMERICAN GOODS RETURNED, C.D. 4742). 
14.3(d) (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4753). 
CustoMs REGULATIONS, SECS. 
10.1 (see AMERICAN GOODS RETURNED, C.D. 4742). 
10.1(a) (see AMERICAN GOODS RETURNED, C.D. 4742). 
10.1(d) (see AMERICAN GOODS RETURNED, C.D. 4742). 
10.131 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
10.133 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
10.134 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
10.136 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
10.138 (see CELLULOSIC PLASTICS TUBING, C.D. 4748). 
12.6 (see LIQUIDATION, VALIDITY OF, C.D.’s 4731, 4732). 
25.18(b) (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
Feperat Foov, Drue anp Cosmetic Act, sec. 403(e) (2) (see LIQUIDA- 
TION, VALIDITY OF, C.D. 4732). 
FeperaAL Rures or Crvit PROCEDURE, RULE 12(h)(3) (see ANTIDUMP- 
ING—LACK OF JURISDICTION, C.D. 4751). 
FeperAt RvuLes or EVIDENCE, RULE 401 (see AMERICAN GOODS 
RETURNED, C.D. 4742). 
PRESIDENTIAL PROCLAMATION 
No, 3822 (see TLC PLATES, C.D. 4744). 
No. 4074 (1971) (see SURCHARGE—IMPOSITION OF SUPPLE- 
MENTAL DUTY, C.D. 4753). 
Rv tes or U.S. Customs Court, RULES 
1i(b) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
4.6(c) (see MOTION FOR REHEARING, C.D. 4733). 
4.6(a) (see MOTION FOR REHEARING, C.D. 4733). 
4.7(b)(2) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
4.8(b) (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 
4.9 (see JURISDICTION OF COURT, C.D. 4730). 
8.2 
(see JURISDICTION OF COURT, C.D. 4730). 
(see NITE-TIMERS, C.D. 4748). 
10.4(a) (see AMERICAN GOODS RETURNED, C.D. 4742). 
12.1 (see MOTION FOR REHEARING, C.D. 4733). 
Tanrirr Act or 1922, par. 7 (see AMMONIUM CARBAMATE, C.D. 4729). 
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CONSTRUCTION—Contirnued 
TarirF Act or 1930 
Pars. 
7 (see AMMONIUM CARBAMATE, C.D. 4729). 
218(a) (see TLC PLATES, C.D. 4744). 
372 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 
1413 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 
1513 (see CLOTH CUBES, C.D. 4754). 
Secs. 
514 
(see JURISDICTION OF COURT, C.D. 4730). 
(see LIQUIDATION, VALIDITY OF, C.D.’s 4731, 4732). 
516(c) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
516(d) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
520 (see LIQUIDATION, VALIDITY OF, C.D. 4732). 
TARIFF SCHEDULES OF THE UNITED STATES 
Appendix 
Headnote 4(a), part 2, subpart C (see SURCHARGE—IMPOSI- 
TION OF SUPPLEMENTAL DUTY, C.D. 4753). 
Headnote 5, part 2, subpart C (see SURCHARGE—IMPOSITION 
OF SUPPLEMENTAL DUTY, C.D. 4753). 
Headnote 5(h), part 2, subpart C (see SURCHARGE—IMPOSI- 
TION OF SUPPLEMENTAL DUTY, C.D. 4753). 
General Headnotes and Rules of Interpretation 
Headnote 11 (see AMERICAN GOODS RETURNED, C.D. 4742). 
Rules 
9(f)(1) (see ASBESTOS MIXED WITH CALCINED MAGNE- 
SITE AND EPSOM SALTS, C.D. 4728). 
10(¢c) (see SORTEX MACHINES, C.D. 4746). 
10(e) (ii) (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
Items 
326.12 (see TEXTILE MATERIALS, COATED, C.D. 4736). 
328.12 (see TEX TILE MATERIALS, COATED, C.D. 4736). 
355.65 (see TEXTILE MATERIALS, COATED, C.D. 4736). 
415.50 (see IRON FRAGMENTS, C.D. 4737). 
417.24 (sce AMMONIUM CARBAMATHE, C.D. 4729). 
417.44 (see AMMONIUM CARBAMATS#, C.D. 4729). 
423.96 (see AMMONIUM CARBAMATE, C.D. 4729). 
425.22 (see AMMONIUM CARBAMATE, C.D. 4729). 
425.52 (see AMMONIUM CARBAMATHE, C.D. 4729). 
432.00 (see AMMONIUM CARBAMATE, C.D. 4729). 
439.96 (see AMMONIUM CARBAMATE, C.D. 4729). 
518.11 (see ASBESTOS MIXED WITH CALCINED MAGNESITE 
AND EPSOM SALTS, C.D. 4728). 
518.44 (see ASBESTOS MIXED WITH CALCINED MAGNESITE 
AND EPSOM SALTS, C.D. 4728). 
518.51 (see ASBESTOS MIXED WITH CALCINED MAGNESITE 
AND EPSOM SALTS, C.D. 4728). 
547.53 (see TLC PLATES, C.D. 4744). 
547.55 (see TLC PLATES, C.D. 4744). 
657.20 (see IRON FRAGMENTS, C.D. 4737). 
661.70 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
666.25 (see SORTEX MACHINES, C.D. 4746). 
668.00 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
668.06 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
678.50 
(see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 
(see MOTION FOR REHEARING, C.D. 4733). 
682.05 (see AMERICAN GOODS RETURNED, C.D. 4742). 
682.60 (see AMERICAN GOODS RETURNED, C.D. 4742). 
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CONSTRUCTION—Continued 
TaRirF SCHEDULES OF THE UNITED Statres—Continued 
Items—Continued 
685.25 (see AMERICAN GOODS RETURNED, C.D. 4742). 
685.90 (see AMERICAN GOODS RETURNED, C.D. 4742). 
686.10 (see AMERICAN GOODS RETURNED, C.D. 4742). 
688.40 (see NITE-TIMERS, C.D. 4748). 
708.76 (see FIBERSCOPE, C.D. 4745). 
708.89 (see MOTION FOR REHEARING, C.D. 4733). 
709.05 (see FIBERSCOPE, C.D. 4745). 
710.90 (see MOTION FOR REHEARING, C.D. 4733. 
711.88 (see TLC PLATES, C.D. 4744). 
712.49 (see SORTEX MACHINES, C.D. 4746). 
734.20 (see JURISDICTION OF COURT, C.D. 4730). 
737.20 (see NITE-TIMERS, C.D. 4748). 
737.40 
(see JURISDICTION OF COURT, C.D. 4730). 
(see MINIATURE ANIMAL FIGURES, C.D. 4735). 
737.55 (see CLOTH CUBES, C.D. 4754). 
737.90 (see CLOTH CUBES, C.D. 4754). 
745.63 (see PLASTIC FASTENERS, C.D. 4738). 
745.65 (see PLASTIC FASTENERS, C.D. 4738). 
771.35 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
772.15 (see NITE-TIMERS, C.D. 4748). 
772.65 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
772.97 (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
74.60 
(see MINIATURE ANIMAL FIGURES, C.D. 4735). 
(see PLASTIC FASTENERS, C.D. 4738). 
799.00 (see IRON FRAGMENTS, C.D. 4737). 
800.00 (see AMERICAN GOODS RETURNED, C.D. 4742). 
854.20 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
948.00 (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4753). 
Schedule 2 
Part 1, headnote 1 (see HARDBOARD PRESS SPEED-UP SYS- 
TEM, C.D. 4747). 
Part 3 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
Part 4 (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
Schedule 3, part 4, subpart C, headnote 2(a) (see TEXTILE MATE- 
RIALS, COATED, C.D. 4736). 
Schedule 4 
Headnote 1(iii) (see IRON FRAGMENTS, C.D. 4737). 
Part 2, headnotes 2 and 3 (see AMMONIUM CARBAMATE, C.D. 
4729). 
Schedule 5, part 3, subpart C, headnote 2 (see TLC PLATES, C.D. 
4744). 
Schedule 6 
Part 2, headnote 3(a) (see IRON FRAGMENTS, C.D. 4737). 
Part 4, subpart A, headnote 1 (see HARDBOARD PRESS SPEED- 
UP SYSTEM, C.D. 4747). 
Part 5 (see AMERICAN GOODS RETURNED, C.D. 4742). 
Schedule 7 
Part 2 
Headnote 1 (iii) (see TLC PLATES, C.D. 4744). 
(see MOTION FOR REHEARING, C.D. 4733). 
Part 5, subpart EF 
(see CLOTH CUBES, C.D. 4754). 
Headnote 1 (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
Headnote 2 (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
Part 7. subpart A (see PLASTIC FASTENERS, C.D. 4738). 
Part 12 
Subpart © (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
Subpart D (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
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CONSTRUCTION—Continued Page 
TarirF SCHEDULES OF THE UNITED States—Continued 
Schedule 8 
Headnote 1 
(see AMERICAN GOODS RETURNED, C.D. 4742). 
(see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
Part 1, subpart A (see AMERICAN GOODS RETURNED, C.D. 
4742). 
U.S. Cope 
Title 19, secs. 
160 et seq. (see ANTIDUMPING—LACK OF JURISDICTION, 
C.D. 4751). 
1514(b) (1) (see JURISDICTION OF COURT, C.D. 4730). 
1516 (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 4751). 
1516(a) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
1516(c) (see ANTIDUMPING 
4751). 
1516(d) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
1516(f) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
1558(a) (see LIQUIDATION, VALIDITY OF, C.D.’s 4731, 4732). 
Title 28, secs. 
1582(b) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
2631(a) (see MOTION TO AMEND SUMMONS, C.D. 4749). 
2632(a) (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
2635 (see PLASTIC FASTENERS, C.D. 4738). 
2635(a) (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4753). 
2637(a) (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4753). 
CROSS-MOTION 
For SUMMARY JUDGMENT 
Motion for summary judgment (sce NITE-TIMERS, C.D. 4748). 
Summary judgment, motion for (see SURCHARGE—IMPOSITION 
OF SUPPLEMENTAL DUTY, C.D. 4753). 
To DISMISS 
Action (see MOTION TO AMEND SUMMONS, C.D. 4749). 
Motion for summary judgment (see JURISDICTION OF COURT, 
C.D. 4730). 
CUSTOMS COURT 
JuRispicTtion (see ANTIDUMPING—LACK OF JURISDICTION, C.D. 
4751). 
Scope OF REVIEW (see SURCHARGE—IMPOSITION OF SUPPLE- 
MENTAL DUTY, C.D. 4753). 
CUSTOMS REGULATIONS, NONCOMPLIANCE WITH (see AMERICAN 
GOODS RETURNED, C.D. 4742). 
DEFINITION 
CHROMATOGRAPHY (see TLC PLATES, C.D. 4744). 
Criasp (see PLASTIC FASTENERS, C.D. 4738). 
Coatep (see TEXTILE MATERIALS, COATED, C.D. 4736). 
Doi. (see NITE-TIMERS, C.D. 4748). 
Hanpness (see ASBESTOS MIXED WITH CALCINED MAGNESITE 
AND EPSOM SALTS, C.D. 4728). 
HYDRAULIC CEMENT (see ASBESTOS MIXED WITH CALCINED 
MAGNESITE AND EPSOM SALTS, C.D. 4728). 
INORGANIC COMPOUNDS (see AMMONIUM CARBAMATE, C.D. 4729). 
LABORATORY GLASSWARE (see TLC PLATES, C.D. 4744). 
NIGHT-LIGHTs (see NITE-TIMERS, C.D. 4748). 
“Or” (see ASBESTOS MIXED WITH CALCINED MAGNESITE AND 
EPSOM SALTS, C.D. 4728). 





LACK OF JURISDICTION, C.D. 
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DEFINITION—Continued 
ORGANIC compounpDs (see AMMONIUM CARBAMATE, C.D. 4729). 
Ser (see ASBESTOS MIXED WITH CALCINED MAGNESITE AND 
EPSOM SALTS, C.D. 4728). 
Unwrovueut (see IRON FRAGMENTS, C.D. 4737). 
DOLLS 
Eo NOMINE PROVISION (see NITE-TIMERS, C.D. 4748). 
DUTY, ENTRY FREE OF 
(see AMERICAN GOODS RETURNED, C.D. 4742). 
CELLULOSIC PLASTICS MATERIALS (see CELLULOSIC PLASTICS TUB- 
ING, C.D. 4748). 
ELECTRICAL 
ARTICLES NOT SPECIALLY PROVIDED FoR (see NITE-TIMERS, C.D. 4748). 
MEASURING, CHECKING, ANALYZING OR AUTOMATICALLY-CONTROLLING IN- 
STRUMENTS AND APPARATUS, OTHER (see SORTEX MACHINES, C.D. 
4746). 
ELECTRONIC 
Components (see AMERICAN GOODS RETURNED, C.D. 4742). 
OPTICAL COLOR SORTING MACHINES (see SORTEX MACHINES, C.D. 
4746). 
EO NOMINE PROVISION 
Dotts (see NITE-TIMERS, C.D. 4748). 
Harproarp (see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 
4747). 
FABRICS, WOVEN OR KNIT OF TEXTILE MATERIALS 
TEXTILE FABRICS (see TEXTILE MATERIALS, COATED, C.D. 4736). 
FASTENERS (see PLASTIC FASTENERS, C.D. 4738). 
FEDERAL FOOD, DRUG AND COSMETIC ACT, VIOLATION OF (see 
LIQUIDATION, VALIDITY OF, C.D.’s 4731, 4732). 
FIBERSCOPE 
MOTION FOR SUMMARY JUDGMENT 


Defendant moved for summary judgment requesting that classifica- 
tion of the imported merchandise under item 709.05, Tariff Schedules 
of the United States, be sustained. The government urged that the pro- 
ceedings were controlled by the decision of the United States Court 
of Customs and Patent Appeals in United States v. Ataka America, 
Inc., 64 CCPA 60, C.A.D. 1184, 550 F. 2d 33 (1977). The record in the 
earlier Ataka case had by prior order been incorporated and made a 
part of the record herein. Plaintiff objected to defendant’s motion, 
contending there were issues of fact relating to the use of the mer- 
chandise in question which had not been resolved by the pleadings. 

Plaintiff moved to amend its pleadings by asserting an alternative 
claim classifying the merchandise under TSUS item 708.76 as a micro- 
scope. The motion, made after the action had been submitted for deter- 
mination but at time of oral argument requested by the court, was 
denied as untimely. 

Under the record submitted in connection with the instant action, the 
court found it was obligatory upon the court to find that no further 
evidence had been presented sufficient to exclude the same from the 
decision of the appellate court in the prior case of Ataka America, 
Inc., supra. Holding that the doctrine of stare decisis was applicable, 
the court granted defendant's motion for summary judgment and sus- 
tained the regional commissioner’s classification and assessment of 
duty. Ataka America, Inc. C.D. 4745__-----______ 

FOOD PREPARATION AND MANUFACTURE 
INDUSTRIAL MACHINERY (see SORTEX MACHINES, C.D. 4746). 

FUSIBLE INTERLINING CLOTH (see TEXTILE MATERIALS, 
COATED, C.D. 4736). 


GLASSWARE, LABORATORY (see TLC PLATES, C.D. 4744). 
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HARDBOARD 
Eo NOMINE PROVISION (see HARDBOARD PRESS SPEED-UP SYSTEM, 
C.D. 4747). 
PRESS SPEED-UP SYSTEM; MACHINES NOT SPECIALLY PROVIDED FOR, AND 
PARTS THEREOF ° 

A certain “Motala” hardboard press speed-up hydraulic system 
was classified under item 678.50, Tariff Schedules of the United 
States, which provides for “Machines not specially provided for, 
and parts thereof.” Defendant claimed, for the first time in its post- 
trial brief, that the merchandise was classifiable under TSUS item 
661.70 as part of an industrial machine for the treatment of mate- 
rials by a process involving a change of temperature. The govern- 
ment moved to amend its pleadings to conform to the evidence under 
rule 4.8(b). Plaintiffs claimed that the merchandise should be clas- 
sified under item 668.06 as “Parts” of machines for making cellulosic 
pulp, paper or paperboard”, or alternatively under item 668.00 as 
“Machines for making cellulosic pulp, paper or paperboard”. Plain- 
tiffs objected to defendent’s motion to amend its pleadings. 

On the record presented and legislative history, the court held 
that since in TSUS Congress recognized hardboard to be wood rather 
than paper or paperboard, the imported speed-up system was not 
classifiable under either item 668.06 or item 668.00. Finding that 
plaintiffs had failed to establish the propriety of either of the 
claimed classifications, judgment was rendered for defendant. 

Since there was ne evidence in the record specifically addressed 
to the factual issue of whether the transformation of materials 
in a Motala hardboard press resulted principally from temperature 
change, defendant’s motion to conform the pleadings to the evidence 
was denied. John H. Faunce, Inc., Masonite Corporation, C.D. 
MUITTEE <a> anensaraieieenmnraniciatbuitanesbiesinmsapcnmninatinamincepstiperinn Nati Eal aati Roce d Mai 

HOUSEHOLD ARTICLES NOT SPECIALLY PROVIDED FOR OF RUB- 
BER OR PLASTICS, OTHER (see NITE-TIMERS, C.D. 4748). 
INDUSTRIAL MACHINERY 
Foop PREPARATION AND MANUFACTURE (see SORTEX MACHINES, C. D. 
4746). 
FoR THE PREPARATION AND MANUFACTURE OF FOOD, OTHER (sce SORTEX 
MACHINES, C.D. 4746). 
INJURY DETERMINATION 
BATTERY SERVICE TOOLS (see ANTIDUMPING—LACK OF JURISDIC- 
TION, C.D. 4751). 
INORGANIC CHEMICAL COMPOUND 
CHEMICAL COMPOUND (see AMMONIUM CARBAMATE, C.D. 4729). 
INTERNATIONAL TRADE COMMISSION, NEGATIVE INJURY 
DETERMINATION (see ANTIDUMPING—LACK OF JURISDIC- 
TION, C.D. 4751). 
IRON FRAGMENTS 
ARTICLES NOT PROVIDED FOR ELSEWHERE IN SCHEDULES 

Certain iron fragments were classified as articles of iron, under 
item 657.20, Tariff Schedules of the United States, and were claimed 
to be classifiable as chemical elements in any physical form, under 
TSUS item 415.50, or alternatively, as articles not provided for else- 
where in the schedules, under TSUS item 799.00. 

This case was before the Customs Court pursuant to an order 
of remand by the Court of Customs and Patent Appeals for a deter- 
mination of the merits of any unadjudicated claimed classification in 
the case of A. Johnson & Co., Inc. v. United States, 76 Cust. Ct. 155, 
C.D. 4650 (1976). 

Finding that the iron fragments were unquestionably a primary 
form of iron which did not respond to the tariff concept of articles of 
iron, and could not under the law of this case be classified under the 
chemicals schedule, the Customs Court held that the merchandise was 
classifiable as alternatively claimed by the plaintiff under the residual 
provision in TSUS item 799.00 for articles not provided for elsewhere 
in the tariff schedules. A. Johnson & Co., Inc., C.D. 4787_------------- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
78-11. 
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JUDICIAL REVIEW 
NEGATIVE INJURY DETERMINATION BY INTERNATIONAL TRADE COMMISSION 
(see ANTIDUMPING—LACK OF JURISDICTION, C.D. 4751). 
JURISDICTION 
“Se Court (see ANTIDUMPING—LACK OF JURISDICTION, 
.D. 4751). 
Lack oF (see MOTION TO AMEND SUMMONS, C.D. 4749). 
OF coURT 
Proper party to action 

At the time of entry of certain merchandise, a customhouse 
broker was listed on the consumption entry as importer of record 
and nominal consignee. Entry was made for the account of plaintiff, 
which on the entry form was declared to be the actual owner of 
the merchandise. Plaintiff filed an administrative protest objecting 
to the Customs Service’s classification. Defendent acknowledged 
that plaintiff was the actual owner and ultimate consignee and, 
having admitted that the merchandise had been improperly classi- 
fied, consented to the entry of judgment sustaining plaintiff's classifi- 
cation. Its sole contention was that as owner of the imported 
merchandise plaintiff was not among those persons authorized 
to file the protest under 19 U.S.C. § 1514(b) (1). 

It appearing that plaintiff, the acknowledged owner, hired the 
eustomhouse broker to facilitate the entry process but retained 
ultimate control over filing of protests, and was the party which 
ultimately paid the duty by fully reimbursing the customhouse 
broker for all duties paid, the court held that plaintiff may be 
considered to be “the person paying any charge or exaction” within 
the meaning of 19 U.S.C. §1514(b)(1). Accordingly, plaintiff's 
motion for summary judgment was granted. Bar ¢€ Barbeque 
PraGuets, 2005 GBs iB assskscnsenennhussateeieee ee ee 

Protest, authority of plaintiff to file (see JURISDICTION OF 
COURT, C.D. 4730). 
LABORATORY GLASSWARE (see TLC PLATES, C.D. 4744). 
LACK OF JURISDICTION 
MOTION TO DISMISS ACTION 
(see ANTIDUMPING—LACK OF JURISDICTION, C.D. 4751). 
(see MOTION TO AMEND SUMMONS, C.D. 4749). 
LEGISLATIVE HISTORY 
CONGRESSIONAL Recorp, 90TH CoNnG., 2d Sess., vor. 114, PART 22, Pp. 
28694-5 (see CELLULOSIC PLASTICS TUBING, C.D. 4743). 
EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATURE, 1955, 
Vol. 1, p. 201 (see AMMONIUM CARBAMATE, C.D. 4729). 
Vol. II, p. 662 (see IRON FRAGMENTS, C.D. 4737). 
SENATE REPORT 
No. 387, 84th Cong., Ist Sess. (1955) (see HARDBOARD PRESS 
SPEED-UP SYSTEM, C.D. 4747). 
No. 530, 89th Cong., Ist Sess. (1965), p. 13 (see SORTEX MACHINES, 
C.D. 4746). 
STANDARD INDUSTRIAL CLASSIFICATION MANUAL, INDUSTRY No. 2819, 
PP. 77, 299 (see AMMONIUM CARBAMATE, C.D. 4729). 
SUMMARIES OF TARIFF INFORMATION 


8 
(see SORTEX MACHINES, C.D. 4746). 
Vol. 2, part 2, p. 19 (see TLC PLATES, C.D. 4744). 
SUMMARIES OF TRADE AND TARIFF INFORMATION (TSUS) 
1967, schedule 6, vol. 8, p. 217 (see HARDBOARD PRESS SPEED- 
UP SYSTEM, C.D. 4747). 
1968, schedule 5 
Vol. 2, p. 149 (see ASBESTOS MIXED WITH CALCINED 
MAGNESITE AND EPSOM SALTS, C.D. 4728). 
Vol. 4, pp. 29-30 (see TLC PLATES, C.D. 4744). 
1969 
Schedule 5, vol. 1, pp. 160, 173 (see ASBESTOS MIXED WITH 
CALCINED MAGNESITE AND EPSOM SALTS, C.D. 4728). 
Schedule 6, vol. 10, p. 216 (see NITE-TIMERS, C.D. 4748). 
(see SORTEX MACHINES, C.D. 4746). 
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LEGISLATIVE HISTORY—Continued Page 

SuMMARY OF TARIFF INFORMATION, 1921 (H.R. 7456), Pp. 37 (see AM- 
MONIUM CARBAMATE, C.D. 4729). 

TaRIFF CLASSIFICATION Stupy, 1960 
Explanatory and Background Materials 

Schedule 2, pp. 276-79 (see HARDBOARD PRESS SPEED-UP 
SYSTEM, C.D. 4747). 

Schedule 4, p. 56 (see AMMONIUM CARBAMATE, C.D. 4729). 

Schedule 5 
Pp. 19, 30 (see ASBESTOS MIXED WITH CALCINED MAGNE- 

SITE AND EPSOM SALTS, C.D. 4728). 

P. 145 (see TLC PLATES, C.D. 4744). 

Schedule 6, p. 263 (see HARDBOARD PRESS SPEED-UP SYS- 
TEM, C.D. 4747). 

Schedule 7, p. 294 (see CLOTH CUBES, C.D. 4754). 

Submitting Report 

P. 8 (see IRON FRAGMENTS, C.D. 4737). 

P. 8, 16 (see AMMONIUM CARBAMATE, C.D. 4729). 

UniTep States TARIFF COMMISSION, HARDBOARD, REPORT ON INVESTIGA- 
TION CONDUCTED PURSUANT TO A RESOLUTION BY THE COMMITTEE ON 
FINANCE OF THE UNITED STATES SENATE, DATED AucGusT 9, 1954 (1955). 
(see HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 

LETTERS OF CREDIT, IRREVOCABILITY OF (see SURCHARGE— 

IMPOSITION OF SUPPLEMENTAL DUTY, C.D. 4753). 

LEXICOGRAPHIC SOURCES 


A DicrioNAry OF APPLIED CHEMISTRY, Thorpe (REv. ED. 1918), vor. 1, 
Pp. 151 (see AMMONIUM CARBAMATE, C.D. 4729). 

Tue Century Dicrionary (1913 ED.), vot. 1, P. 177 (see AMMONIUM 
CARBAMATE, C.D. 4729). 

CoLurer’s ENCYCLOPEDIA (1973 ED.), VoL. 8, P. 313 (see NITE-TIMERS, 
C.D. 4748). 

EncycLopeprA AMERICANA (INTERNAT. ED. 1973), vor. 9, P. 255 (see 
NITE-TIMERS, C.D. 4748). 

FuNK & WAGNALLS NEW STANDARD DICTIONARY OF THE ENGLISH LAN- 
GUAGE, 1937 Ep. (see PLASTIC FASTENERS, C.D. 4738). 

Rocer’s INTERNATIONAL THESAURUS (3d ED. 1962), P. 50, 110.10 (see 
TLC PLATES, C.D. 4744). 

Van NostrAnp’s Screntiric ENcycLopepra (4th Ep. 1968) pr. 342-346 
(see TLC PLATES, C.D. 4744). 

WesstTer’s NEw INTERNATIONAL DicTIONARY (2d ED. 1953), P. 767 (see 
NITE-TIMERS, C.D. 4748). 

LIQUIDATION, VALIDITY OF 


Plaintiff sought to recover duties paid on importations of certain 
biscuits, cookies, and candy which were refused admission a. being 
in violation of the Federal Food, Drug and Cosmetic Act. The 
entries had been liquidated, a protest had been filed, and the mer- 
chandise had been exported to the country of origin from the United 
States under customs supervision some 17 days prior to liquidation. 

The court finding the liquidation to be in violation of sec. 12.6 
of the customs regulations (Suspension of liquidation) and therefore 
void, held the protest to be premature. Accordi:.gly, the protest was 
dismissed. A.N. Deringer, Inc., C.D, 4731_------- 17 

Appealed to U.S. Court of. Customs and Patent Appeals, Appeal 
78-7. 

RELIQUIDATION 

Plaintiff sought to recover duties paid on importations of certain 
broth, seasoning base and yeast extract which were refused admission 
as being in violation of the Federal Food, Drug and Cosmetic Act. The 
entry had been liquidated and upon review had been denied. A protest 
was subsequently filed demanding reliquidation of the entry. The 
merchandise had been exported to the country of origin from the 
United States under customs supervision. 
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LIQUIDATION, VALIDITY OF—Continued Page 
RELIQUIDATION—Continued 
Findiug the liquidation to be in violation of sec. 12.6 of the customs 
regulations (Suspension of liquidation) and consequently void, the 
court held that any action seeking to reliquidate the entry was one 
which requested an impossible act, and therefore was a nullity. Ac- 
cordingly, the action being based upon a void act was dismissed. 





A. N. Deringer, Inc., C.D. 4732- ashes 19 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
78-8. 


MACHINES 
AND PARTS FOR MAKING CELLULOSIC PULP, PAPER OR PAPERBOARD (see 
HARDBOARD PRESS SPEED-UP SYSTEM, C.D. 4747). 
NovT SPECIALLY PROVIDED FOR AND PARTS THEREOF (see HARDBOARD 
PRESS SPEED-UP SYSTEM, C.D. 4747). 
METALLIC SALT (see AMMONIUM CARBAMATE, C.D. 4729). 
METHOD OF DETERMINING CHIEF VALUE 
COMPONENT MATERIAL OF CHIEF VALUE (sce MINIATURE ANIMAL 
FIGURES, C.D. 4735). 
MINIATURE ANIMAL FIGURES 
ToY FIGURES OF ANIMATE OBJECTS 

Certain miniature animal figures classified as other toy figures of 
animate objects, not stuffed, under item 737.40, Tariff Schedules of 
the United States, were claimed to be classifiable as other Christmas 
ornaments of rubber or plastics, under TSUS item 772.97, or in the 
alternative, as other articles of rubber or plastics, not specially pro- 
vided for, under TSUS item 774.60. 

The court found that plaintiff's proof fell far short of that neces- 
sary to establish that the importations were chiefly used as Christmas 
ornaments, and held that plaintiff had failed (1) to overcome the 
presumption of correctness attendant upon the government’s classifica- 
tion under item 737.40; and (2) to prove that the component material 
of chief value of the importations was rubber or plastics. Accordingly, 
the action was dismissed. Rene D. Lyon Co., Ine., C.D. 4735_-.------~- 39 

MIXTURE, NOT SPECIALLY PROVIDED FOR (see AMMONIUM 
CARBAMATE, C.D. 4729). 

“MORE THAN” 
Doctrine (see NITE-TIMERS, C.D. 4748). 
Dots (see NITE-TIMERS, C.D. 4748). 

MOTION we 
FoR REHEARING; ALTERNATIVE CLAIM, DEFENDANT'S FAILURE TO ASSERT 

Pursuant to rule 12.1 of the Rules of the U.S. Customs Court, 
defendant moved for rehearing and vacatur of the decision and judg- 
ment entered in Corning Glass Works vy. United States, 79 Cust. Ct. 
72, C.D. 4716 (1977). Plaintiff opposed defendant’s motion. The court 
initially interpreted defendant's memorandum in support of its motion 
for rehearing as presenting an alternative claim under the Tariff 
Schedules of the United States and sua sponte scheduled and heard 
oral argument. At the oral argument defendant disavowed the new 
TSUS claim as an alternative classification and insisted upon rein- 
statement of its original classification. 

Finding that in effect the defendant sought to have the court sua 
sponte determine the merits of classifying the merchandise under 
the alternative TSUS item, the court held that in the absence of the 
defendant expressly asserting the alternative classification as an 
affirmative defense, plaintiff had sustained its dual burden on proof. 
Accordingly, defendant’s motion was denied. Corning Glass Works, 
8 ee es Sea SP ae er are ees 22 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 


i e 
For SUMMARY JUDGMENT 

Cross-motion 

For summary judgment (sce NITE-TIMERS, C.D. 4748). 

To dismiss (see JURISDICTION OF COURT, C.D. 4730). 
(see FIBERSCOPE, C.D. 4745). 
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MOTION—Continued 
To AMEND 


Pleadings (see FIBERSCOPE, C.D. 4745). 
Summons ; cross-motion to dismiss action 

Plaintiff filed a motion to amend a summons heretofore filed in a 
certain action by adding two omitted protest numbers. Defendant 
opposed motion and filed a cross-motion to dismiss the entire action 
for lack of jurisdiction setting up inter alia that plaintiff had not 
filed a timely original summons with the court. 

Finding that plaintiff had filed its summons on the 186th day after 
the mailing of notice of denial, the court held the action was barred 
under 28 U.S.C. § 2631(a). Accordingly, the action was dismissed. 
United Merchants & Manufacturers, Inc., C.D, 4749__--_-----------~ 


To CONFORM PLEADINGS TO EVIDENCE (see HARDBOARD PRESS SPEED- 


UP SYSTEM, C.D. 4747). 


To DISMISS ACTION 


Lack of jurisdiction (see ANTIDUMPING—LACK OF JURISDIC- 
TION, C.D. 4751). 
(see MOTION TO AMEND SUMMONS, C.D. 4749). 


To STRIKE PORTIONS OF COMPLAINT (see ANTIDUMPING—LACK OF 


JURISDICTION, C.D. 4751). 


NEGATIVE INJURY DETERMINATION BY INTERNATIONAL 
TRADE COMMISSION. 


JUDICIAL REVIEW (see ANTIDUMPING—LACK OF JURISDICTION, 
C.D. 4751). 


NITE-TIMERS 
ELECTRICAL ARTICLES NOT SPECIALLY PROVIDED FOR 


Both parties moved for summary judgment pursuant to rule 8.2 
of the court. Certain articles imported from Hong Kong were de- 
scribed on the invoices as “Raggedy Ann Nite Timers” and “Raggedy 
Andy Nite Timers”. In two entries the merchandise was classified as 
dolls under item 737.20, Tariff Schedules of the United States. In 
another entry the identical merchandise was classified under the pro- 
vision in TSUS item 772.15 for “household articles not specially pro- 
vided for * * * of rubber or plastics: * * * Other.” Plaintiff claimed 
the merchandise was classifiable under the provision in TSUS item 
688.40 for “Electrical articles * * * not specially provided for.” 

The court found that the imported articles incorporated into one 
integral unit the separate functions of two articles (doll and night- 
light), thus constituting a new commercial article—a “Nite-timer’— 
with a distinctive and unique character of its own. Based upon the 
record presented, lexicographic authorities and legislative history, the 
court held the importations were more than dolls inasmuch as they 
possessed a “second significant function”. Holding that the importa- 
tions in all three entries were classifiable as electrical articles, not 
specially provided for under item 688.40, the court granted plaintiff's 
motion for summary judgment and denied defendant’s cross-motion. 
Janes O01 9S OD: CIs dv. ctnediaiccinmme nmap giquonpunanenee 


OTHER 
INDUSTRIAL MACHINES FOR PREPARING AND MANUFACTURING FOOD (see 


SORTEX MACHINES, C.D. 4746). 


PLASTIC ARTICLES NOT SPECIALLY PROVIDED FOR (see PLASTIC FAST- 


ENERS, C.D. 4738). 


PLASTIC FASTENERS 
SEW-ON FASTENERS 


Certain tie-line fasteners were classified as sew-on fasteners under 
item 745.63, Tariff Schedules of the United States, and were claimed 
to be properly classifiable as other plastic articles not specially pro- 
vided for under TSUS item 774.60. Defendant urged that the customs 
classification was correct but claimed, in the alternative, that the 
merchandise was dutiable under TSUS item 745.65, as clasps other 
than the articles provided for in item 745.63. Plaintiff asserted further 
that if the court concluded that the merchandise was to be classified 
as clasps, the defendant’s alternative claim under item 745.65 was the 
proper classification. 
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PLASTIC FASTENERS—Continued 
SEW-ON FASTENERS—Continued 
On the record presented, the court held that since plaintiff had 
failed to overcome the statutory presumption of correctness and the 
merchandise had been properly classified, it was not necessary to 
consider defendant's alternative claim. Accordingly, plaintiff's pro- 
test was denied and defendant's classification of the merchandise as 
sew-on fasteners under TSUS item 745.63 was sustained. Kimball 
Systems, Inc., C.D. 4738 
PLEADINGS 
MOTION TO AMEND (see FIBERSCOPE, C.D. 4745). 
MOTION TO CONFORM TO EVIDENCE (see HARDBOARD PRESS SPEED- 
UP SYSTEM, C.D. 4747). 
PRESIDENTIAL PROCLAMATION No. 4074 (see SURCHARGE—IM- 
POSITION OF SUPPLEMENTAL DUTY, C.D. 4753). 
PRESUMPTION OF CORRECTNESS, FAILURE TO OVERCOME (see 
PLASTIC FASTENERS, C.D. 4738). 
PRIOR TARIFF ACT 
STATUTORY CONSTRUCTION (see HARDBOARD PRESS SPEED-UP 
SYSTEM, C.D. 4747). 
PROPER PARTY TO ACTION (see JURISDICTION OF COURT, C.D. 
4730). 
PROTEST, AUTHORITY OF PLAINTIFF TO FILE (see JURISDIC- 
TION OF COURT, C.D. 4730). 
REGULATIONS, NONCOMPLIANCE WITH (see CELLULOSIC PLAS- 
TICS TUBING, C.D. 4743). 
REHEARING, MOTION FOR (see MOTION FOR REHEARING, C.D. 
4733). 
RELIQUIDATION (see LIQUIDATION, VALDITY OF, C.D. 4732). 
“ROTA” AMPUL INSPECTION MACHINES (see MOTION FOR RE- 
HEARING, C.D. 4733). 
SALES AT LESS THAN FAIR VALUE 
SECRETARY OF THE TREASURY'S DECISION (see ANTIDUMPING—LACK 
OF JURISDICTION, C.D. 4751). 
SAMPLE 
CHIEF USE, EVIDENCE oF (see CLOTH CUBES, C.D. 4754.) 
SCOPE OF REVIEW 
Customs Courr (see SURCHARGE—IMPOSITION OF SUPPLE- 
MENTAL DUTY, C.D. 4753). 
SECRETARY OF THE TREASURY’S DECISION 
SALES AT LESS THAN FAIR VALUE (sce ANTIDUMPING—LACK OF 
JURISDICTION, C.D. 4751). 
SEW-ON FASTENERS (see PLASTIC FASTENERS, C.D. 4738). 
SORTEX MACHINES 
INDUSTRIAL MACHINERY FOR THE PREPARATION AND MANUFACTURE OF FOOD, 
OTHER 

Certain electronic, optical sorting, grading and screening machines 
were classified under item 712.49, Tariff Schedules of the United 
States, as other electrical measuring, checking, analyzing, or auto- 
matically-controlling instruments and apparatus. Plaintiff claimed 
that the machines were properly classifiable as other industrial 
machinery for preparing and manufacturing food, under TSUS item 
666.25. 

The court held that the chief use of such a machine was as an 
industrial machine for preparing and manufacturing food by sorting, 
grading and screening food items for human consumption; and, that 
the imported machines were more specifically provided for under 
TSUS item 666.25 as other industrial machinery for the preparation 
and manufacture of food, even though the machinery had as an 
essential feature an electrical device. Accordingly, plaintiff's claim 
was sustained. Sorter Company of North America, Inc., C.D. 4746__ 
. — to U.S. Court of Customs and Patent Appeals, Appeal 
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SPEED-UP HYDRAULIC SYSTEM (see HARDBOARD PRESS SPEED- Page 


UP SYSTEM, C.D. 4747). 
STARE DECISIS (see FIBERSCOPE, C.D. 4745). 
STATUTORY CONSTRUCTION 
PrRIoR TARIFF Act (sce HARDBOARD PRESS SPEED-UP SYSTEM, 
C.D. 4747). 
STEEL COILS (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4753). 
SUMMARY JUDGMENT, MOTION FOR 
(see FIBERSCOPE, C.D. 4745). 
(see JURISDICTION OF COURT, C.D. 4730). 
CROSS-MOTION FOR SUMMARY JUDGMENT (see SURCHARGE—IMPOSI- 
TION OF SUPPLEMENTAL DUTY, C.D. 4753). 
SUMMONS 
FAILURE TO TIMELY FILE (see MOTION TO AMEND SUMMONS, C.D. 
4749). 
MoTION TO AMEND (see MOTION TO AMEND SUMMONS, C.D. 4749). 
SUPPLEMENTAL DUTY (see SURCHARGE—IMPOSITION OF SUP- 
PLEMENTAL DUTY, C.D. 4753). 
SURCHARGE 
EXEMPTION ; ADDITIONAL Duty Orper No. 3 (1971) (see SURCHARGE— 
IMPOSITION OF SUPPLEMENTAL DUTY, C.D. 4753). 
IMPOSITION OF SUPPLEMENTAL DUTY; PRESIDENTIAL PROCLAMATION No. 
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Plaintiff filed a motion for summary judgment contesting the 
imposition cf a supplemental duty in the amount of 10 percent ad 
valorem under item 948.00, Tariff Schedules of the United States, 
pursuant to Presidential Proclamation No. 4074, 36 F.R. 15724 
(1971). The involved merchandise, coils of cold rolled steel sheets, 
had been shipped from Japan on July 17, 1971 to Antwerp, Belgium, 
shipped therefrom to the United States on September 25, 1971 and 
entered at the port of Toledo, Ohio on or about November 4, 1971. 
Defendant filed a cross-motion for summary judgment contending 
that the Commissioner of Customs had properly determined that the 
date of exportation of the merchandise to the United States was 
the date on which the steel coils were shipped from Belgium. The 
issue was whether the merchandise was “exported to the United 
States before 12:01 a.m., August 16, 1971”, within the intendment 
of Additional Duty Order No. 3 proniulgated by the Secretary of the 
Treasury and therefore exempted from the imposition of the supple- 
meptal duty. 


The court found that the evidence appeared to clearly establish 
that at the time the steel was exported from Japan on July 17, 1971, 
the plaintiff had not only had the intention to transship the same 
to the United States, but had completed bona fide contractual 
arrangements for the handling and care of the merchandise at 
Antwerp, while awaiting transshipment as well as for the actual 
sale and disposition of the steel to the ultimate purchaser at Toledo; 
and that there was no credible evidence with respect to the possi- 
bility of the diversion of the merchandise to a destination other than 
the United States. The court held that plaintiff had sustained its 
burden of proof and had established substantial evidence that the 
merchandise was “exported to the United States before 12:01 a.m., 
August 16, 1971” and that, accordingly, said merchandise was exempt 
from the 10% supplemental duty provided by Presidential Proclama- 
tion No. 4074 within the intendment of Additional Duty Order No. 
3. Accordingly, plaintiff's motion for summary judgment was granted 
and defendant’s cross-motion was denied. Hugo Stinnes Steel and 
Metalle O0., GB. Ga ican hbk db eisthchtw ied he Ge Rb 
- are. to U.S. Court of Customs and Patent Appeals, Appeal 
‘ le 
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TEXTILE Page 
FABRICS: WOVEN OR KNIT OF TEXTILE MATERIALS (sce TEXTILE MATE- 
RIALS, COATED, C.D. 4736). 
MATERIALS, COATED: COATED FABRICS 

Certain merchandise described as fusible interlining cloth was 
classified under item 326.12 as “Woven fabrics, in chief value, but not 
wholly of cotton : containing (in addition to cotton) silk or man-made 
fibers, or both, but not containing other fibers; not fancy or figured, 
not bleached and not colored.” At trial defendant conceded the mer- 
chandise was in fact colored and without objection filed an amended 
answer admitting that the merchandise was in fact colored, and 
should have been classified under TSUS item 328.12. Claim was made 
that the merchandise was classifiable under TSUS item 355.65 as 
woven or knit fabrics (except pile or tufted fabrics), of textile 
materials, coated or filled with rubber or plastics material, or 
laminated with sheet rubber or plastics: Of vegetable fibers. 

Upon the record presented, the court found that the imported 
merchandise fell within the term coated fabrics as set forth in Head- 
note 2(a) of Schedule 3, part 4, subpart C of the tariff schedules. 
Accordingly, plaintiff's claim that the merchandise was properly 
classifiable under item 355.65 was sustained. Bruce Duncan Co., Inc., 
C.D ‘SRR Sh ih eto ce 48 

THIN LAYER CHROMATOGRAPHY PLATES (see TLC PLATES, 
C.D. 4744). 
TIE-LINE FASTENERS (see PLASTIC FASTENERS, C.D. 4738). 


TLC PLATES 
LABORATORY GLASSWARE 

Certain thin layer chromatography plates, commonly referred to 
as TLC plates, were classified under item 547.55, Tariff Schedules 
of the United States, the provision for “Pharmaceutical, hygienic, 
and laboratory glassware, whether or not graduated or calibrated: 
Other”. Plaintiff claimed that the plates were properly dutiable 
under TSUS item 711.88, the provision for “Polarimeters, refractom- 
eters, spectrometers, gas analysis apparatus and other instruments 
or apparatus for physical or chemical analysis; * * * : Other”. 

The court found that at the time of importation, the merchandise 
in issue consisted of a plate of glass, which irrespective of its original 
classification, had been permanently combined with other materials 
to form a new and distinctive instrument, undisputedly designed for 
chemical analysis purposes. It held that this article, whether the 
mounting consisted of glass, aluminum, plastic or steel, when com- 
bined with an appropriate absorbent layer assumed a specific identity 
designed only for a single purpose—an instrument for chemical 
analysis in the thin layer chromatography process. The court held 
for the plaintiff, who had sustained its dual burden of proof. FZ. M. 
Tamerarartes, Tne.; C.D. Siege a oi neath 125 

TOY 
Ruritprne BLocks (see CLOTH CURES, C.D. 4754). 
FIGURES OF ANIMATE OBJECTS (see MINIATURE ANIMAL FIGURES, 
C.D. 4735). 
TOYS NOT SPECIALLY PROVIDED FOR (see CLOTH CUBES, C.D. 
4754). 
WAIVER OF REQUIRED DOCUMENTS (see AMERICAN GOODS RE- 
TURNED, C.D. 4742). 
WORDS AND PHRASES 
“Buripine” (see CLOTH CUBES, C.D. 4754). 
Curer vaLve (see MINIATURE ANIMAL FIGURES, C.D. 4735). 
CHROMATOGRAPHY (sce TLO PLATES, C.D. 4744). 
Crasp (see PLASTIC FASTENERS, C.D. 4738). 
Coaten (see TEXTILE MATERIALS, COATED, C.D. 4736). 
ComMMON AND COMMERCIAL MEANING (sce TEXTILE MATERIALS, 
COATED, C.D. 4736). 
CONTINGENCY OF DIVERSION (sce SURCHARGE—IMPOSITION OF SUP- 
PLEMENTAL DUTY, C.D. 4753). 
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WORDS AND PHRASES—Continued Tage 
CUPROPHAN TUBING (see CELLULOSIC PLASTICS TUBING, C.D. 
4743). 


Dott (see NITE-TIMERS, C.D. 4748). 

ELECTRICAL ARTICLES (see NITE-TIMERS, C.D. 4748). 

ExportaTiIon (see SURCHARGE—IMPOSITION OF SUPPLEMENTAL 
DUTY, C.D. 4758). 

“EXPORTED TO THE UNITED States” (see SURCHARGE—IMPOSITION 
OF SUPPLEMENTAL DUTY, C.D. 4753). 

HarpNEss (see ASBESTOS MIXED WITH CALCINED MAGNESITE 
AND EPSOM SALTS, C.D. 4728). 

HYDRAULIC CEMENT (see ASBESTOS MIXED WITH CALCINED MAG- 
NESITE AND EPSOM SALTS, C.D. 4728). 

INORGANIC COMPOUNDS (see AMMONIUM CARBAMATE, C.D. 4729). 

LABORATORY GLASSWARE (see TLC PLATES, C.D. 4744). 

“MOTALA” HARDBOARD PRESS (see HARDBOARD PRESS SPEED-UP 
SYSTEM, C.D. 4747). 

NIGHT-LIGHTS (see NITE-TIMERS, C.D. 4748). 

NiTE-TIMER (see NITE-TIMERS, C.D. 4748). 

“Or” (see ASBESTOS MIXED WITH CALCINED MAGNESITE AND 
EPSOM SALTS, C.D. 4728). 

ORGANIC COMPOUNDS (sce AMMONIUM CARBAMATE, C.D. 4729). 

PERMANENTLY COMBINED (sce TLC PLATES, C.D. 47447). 

PEesTicipDE “PHOSTOXIN” (see AMMONIUM CARBAMATER, C.D. 4729). 

PREPARED (sce SORTEX MACHINES, C.D. 4746). 

Raccepy ANDy NITE-TIMER (sce NITE-TIMERS, C.D. 4748). 

Raccepy ANN NITE-TIMER (see NITE-TIMERS, C.D. 4748). 

RELEASABILITY (see PLASTIC FASTENERS, C.D. 4738). 

Ser (see ASBESTOS MIXED WITH CALCINED MAGNESITE AND 
EPSOM SALTS, C.D. 4728). 

Sewine (sce PLASTIC FASTENERS, C.D. 4738). 

Toy (see MINIATURE ANIMAL FIGURES, C.D. 4735). 

Unwrovucutr (see IRON FRAGMENTS, C.D. 4737). 

VISIBLY AND SIGNIFICANTLY AFFECTED (sce TEXTILE MATERIALS, 
COATED, C.D. 4736). 
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Valuation 
Issues—Reappraisements 


Administrative law—Although administrative directives should be upheld 
if found to implement the will of Congress as expressed in a statute, the 
court, in performing its function of judicial review, cannot defer to an 
administrative interpretation or application of a statute if it is inconsist- 
ent with the statutory language or congressional intent. C.B.S. Imports 
Corp., C.D. 4739 

Agency—criteria for principal-agent relationship—No single factor is 
determinative in establishing the existence of a bona fide buying agency 
relationship. The existence of such a relationship must be ascertained 
by examining all relevant factors and each case is governed by its own 
particular facts. However, the primary consideration in determining 
whether the relationship is one of agency is the right of the principal to 
control his agent’s conduct with respect to the matters eutrusted to him. 
J.C. Penney Purchasing Corporation et al., C. D. 4741 

Burden of proof—reappraisement—Plaintiff must not only prove the ap- 
praised value is erroneous but must establish a different value in its 
place. C.B.S. Imports Corp., C.D. 4739 


Buying commissions—inclusion of in appraised values—The evidence of 
record established that a Japanese company, known as the Sanyei Cor- 
poration, was a bona fide buying agent of plaintiff J. C. Penney Purchas- 
ing Corporation. Held, that the amounts paid to Sanyei and described on 
the invoices as commissions were improperly included in the appraised 
values of the merchandise. J. C. Penney Purchasing Corporation et al., 
C.D. 4741 

Collateral estoppel—Although the doctrine of collateral estoppel has been 
deemed inapplicable in classification cases, it has been held to apply to 
reappraisement cases in order to effectuate the public policy of avoiding 
discrimination and the unequal administration of justice. Nichols € 
CE Fe ae Sree cee ereertstamtencnmioteagnerenentauaeiinienmmninns 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 78-9. 

Collateral estoppel as bar to present action—Where the facts in the case 
are identical to those of the test case under which the action was sus- 
pended: the parties are the same; the same issue has been litigated and 
decided by the final judgment against the same plaintiff in the test case; 
and there are no intervening doctrinal changes, held the doctrine of 
collateral estoppel is applicable. The revision of the discovery rules of the 
United States Customs Court subsequent to the first case is not the type 
of “change or development in the controlling legal principles” con- 
templated by Commissioner v. Sumnen, 333 U.S. 591, 68 S. Ct. 715 (1948). 
Nichote & Company, The... CD. 4704_.-- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 78-9. 


Collateral estoppel distinguished from res judicata—Res judicata prevents 
litigation in a subsequent action between the same parties or their privies 
of questions or issues which were actually litigated or could have been 
litigated in the prior action if the prior action resulted in a final judg- 
ment on the merits. The doctrine of collateral estoppel prevents relitiga- 
tion where there has been a final judgment on the merits, in the context 
of a different claim or cause of action, of those issues which were actually 
and necessarily litigated between the same parties in a prior action. but 
not of those issues which might have been litigated. Nichols ¢ Com- 
POUR, ag Sie etree eceneocaccereene ee a ee 8 rsa ener 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 78-9 
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Collateral estoppel—In a reappraisement case, where a prior judgment on 
the merits results from the failure of the plaintiff to overcome the 
presumption of correctness attaching to the government’s appraisement, 
the prior decision is an actual and necessary litigation of the valuation 
issue, and collateral estoppel precludes its relitigation, Nichols € Com- 
pany, Inc., C.D. 4784 --------- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 78-9. 

Constructed value—Appraisement which admittedly did not take into con- 
sideration the statutory elements set forth in section 402(d), Tariff Act 
of 1930, as amended by the Customs Simplification Act of 1956, is errone- 
ous. Jack Bryan, Inc., C.D. 4752_-.-----.---=+-+..------------------- 

Export value—addition to invoice unit values—currency fluctuation—The 
addition of 7.2 percent to the invoice unit values solely to represent 
the difference in the yen/dollar exchange rate between the dates of 
orders and the date of exportation is not properly included as part of 
export value. 0.B.8S. Imports Corp., C.D. 4739...--.------------------ 

Export value—Pxport value, as that value is defined in sec. 402(b), Tariff 
Act of 1930, as amended by the Customs Simplification Act of 1956, is 
based exclusively on the price of the merchandise, not on any abstract 
notion of value. C.B.S. Imports Corp., C.D. 4739__---------+----------- 


Export value—failure of proof—Certain boiled baby clams packed in tins 
were appraised on the basis of American selling price as defined in sec. 
402(e), Tariff Act of 1930, as amended by the Customs Simplification Act 
of 1956. Plaintiffs contested the use of American selling price as the basis 
of appraisement and claimed that the imported merchandise should have 
been appraised on the basis of export value as defined in sec. 402(b) of 
the Act at the invoice unit values, packed, less ocean freight, hauling. 
and lighterage. Where plaintiffs failed to prove prima facie that the 
invoice unit prices less ocean freight, hauling and lighterage were the 
prices at which such or similar merchandise was freely sold, or, in the 
absence of sales, offered for sale in the principal markets in Japan, in the 
usual wholesale quantities and in the ordinary course of trade, for ex- 
portation to the United States, pursuant to sec. 402(b) of the Tariff Act 
of 1930, as amended by the Customs Simplification Act of 1956, the court 
affirmed the appraised values. Gene Miller, a/e J.J. Camillo Seafoods 
Brokerage Co.; J.J. Camillo Seafood Brokerage; J.J. Camillo, Inc., 
C.D. 4750. ait 

Export value—increase in price between dates of orders and date of ex- 
portation—An increase in price hetween the dates of orders or con- 
tracts and the date of exportation, shown through actual sales or 
increases in price lists, will result in an appraised value at the higher 
— prevailing on the date of exportation. 0.B.S. Imports Corp., C.D. 

















Export value—inland freight charges—burden of proof—Certain cotton 
yarn of various sizes imported from Mexico was appraised on the basis 
of export value pursuant to sec. 402(b), Tariff Act of 1980, as amended 
by the Customs Simplification Act of 1956. The parties were in accord on 
the basis of value but disagreed as to whether or not inland freight 
charges were properly included as part of the dutiable value of the im- 
ported merchandise. Since the record was devoid of any evidence hav- 
ing probative value in support of plaintiff’s position, the court held plain- 
tiff had failed to meet its burden of proof: and, accordingly, the proper 
values were the appraised values. Amerimesr Corporation, C.D. 4740__ 

we oe ae ~— to a selected purchaser mav he considered to 

ve “freely offered” under the provisions of section 402(f) (1) (B). J 
Bryan, Inc., C.D. 4752 CASTOR Sek 

Market valne—sales to third ecountries—Sales made by vlaintiff in the 
United States which were shipped directly from Hong Kong to Mexico 
and Rie pecs pe not 4 — to establish prices “fairly reflect the 
market value” since such sales to third countries constitute an i 
market. Jack Bryan, Inc., C.D. 4752 ape 
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Selected purchaser—ordinary course of trade—Where the record establishes 
it to be a common practice to sell to a selected purchaser, such sales are 
in the ordinary course of trade. Jack Bryan, Inc., C.D. 4752------------ 

Separability of appraisement—export value—Where an appraisement is 
deemed separable, and the merchandise was not sold on an ex-factory 
basis, the plaintiff, in order to rely on the presumption that the un- 
challenged portion of the appraisement represents the export value, 
need not show that the merchandise was freely sold or offered for sale on 
the same basis as sold to it. C.B.8S. Imports Corp., C.D. 4739_----------- 


Separability of appraisement—Where an appraisement was made by adopt- 
ing the invoice unit values and adding thereto a percentage reflecting 
currency fluctuation, the appraisement is separable. C.B.S. Imports 
Corp., C.D. 4739. — 





Issues—Reviews 


Constructed value—Philippine articles—value of foreign materials— 
proof—Affirms decision and judgment of trial court holding that appel- 
lant failed to prove that the Belgium linings of gloves were sold for 
exportation to the Philippines and further failed to prove the value of 
the linings in accordance with Philippine law, all of which prevented a 
determination that the value of the linings was less than 20% of the 
value of the gloves and precluded a finding that the gloves where Philip- 
pine articles entitled to a reduced rate of duty upon importation into the 
United States. Ross Glove Company, A.R.D. 324_---------------------- 

Export value—price fairly reflecting market value—Affirms trial court’s 
determination of export value predicated upon the prices at which the 
foreign manufacturer sold the merchandise to a selected purchaser for 
export to the United States. The record had established that the selected 
purchaser’s prices fairly reflected the market value of the merchandise 
within the meaning of section 402(f) (1) (B) of the Tariff Act of 1930, as 
amended. The appellate term held that appellant’s evidence that mer- 
chandise identical to that in issue was sold at the secondary level of 
distribution to a purchaser in the United States (other than appellee) at 
prices equivalent to the appraised export values of the merchandise in 
issue did not support the appraised values, inasmuch as the appraise- 
ment concededly was not predicated upon sales of the merchandise at the 
secondary level of distribution, and there was no presumption or eyvi- 
dence that the sales at the secondary level relied upon by appellant were 
made in the ordinary course of trade or in the principal markets of the 
country of exportation. United States v. Ernest Lowenstein, Inc., A.R.D. 

25 


Issues—Valuation 


Remand to single judge—export value—Some six protests were on remand 
to a single judge sitting in reappraisement, pursuant to 28 U.S.C. § 2636 
(d), in consequence of the decision in Gene Miller, Atwood Imports, Inc., 
et al. v. United States, 67 Cust. Ct. 50, C.D. 4249 (1971), for the purpose 
of determining the proper dutiable values of certain woodworking ma- 
chines and accompanying electric motors. The single judge, based upon 
the findings of fact and conclusions of law as agreed to by stipulation of 
the parties, found that export value as defined in sec. 402(b) of the 
Tariff Act of 1930, as amended by the Customs Simplification Act of 
1956, was the proper basis for determining the value of the woodworking 
machines ; that the correct export value for such machines was the unit 
price in United States dollars, as stated in par. 2 of the findings of fact; 
that export value, as defined in sec. 402a(d), Tariff Act of 1930, was the 
proper basis of appraisement of the electric motors, there being no other 
value higher than that value; and that the correct export value for the 
electric motors was as specified in par. 3 of the findings of fact in United 
La ge dollars as stated therein. Gene Miller, Atwood Imports, Inc., et al., 
’.D. 158 
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Merchandise—Reappraisements 


Beaded parts of women’s wearing apparel, C.D. 4752 
Boiled baby clams, C.D. 4750 

Cotton yarn, C.D. 4740 

Fibers, C.D. 4734 

Men’s sport shirts, C.D. 4739 

Sundry items, C.D. 4741 


Merchandise—Reviews 


Glass stones and beads, A.R.D. 325 
Leather gloves, A.R.D. 324 


Merchandise—Valuation 


Woodworking machines and electric motors, V.D. 158 


INDEX-DIGEST 





Page 
ACCESS TO AND WITHDRAWAL OF COURT PAPERS (see MOTION 
TO HAVE COURT PAPERS FORWARDED TO DISTRICT DI- 
RECTOR, C.R.D. 78-1). 
AMERICAN MANUFACTURERS’ ACTIONS 
(see ANTIDUMPING ; DETERMINATION OF INJURY, C.R.D. 78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, C.R.D. 


78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, C.R.D.’s 
7844, 78-6). 
INTERVENTION, THIRD-PARTY (see AMERICAN MANUFACTURERS’ AC- 
TIONS, C.R.D. 78-8). 
MOorIoNn TO INTERVENE 

Findings of fact and conclusions of law were made by the United 
States Customs Court pursuant to an order entered in the United 
States Court of Customs and Patent Appeals on June 7, 1978 directing 
the Customs Court to stay proceedings in Airco, Inc. v. United States, 
Court No. 76-3-00643, in which Airco had appealed from refusal of the 
Secretary of the Treasury to impose countervailing duties on certain 
imports from the Union of South Africa, pending a decision in Appeal 
No. 78-10; and to supplement the record for the appeal by making 
findings of fact and conclusions of law in support of orders of the Cus- 
toms Court entered on December 14, 1977 and February 28, 1978. In the 
Matter of N. C. Trading Company, Inc., C.R.D. 78-8 258 

SECRETARY OF THE TREASURY’S FAILURE TO ASSESS DUMPING DUTIES (sce 
ANTIDU MPING—JURISDICTION, C.R.D. 78-2). 
ANTIDUMPING 
DETERMINATION OF INJURY 

Plaintiff having brought an American manufacturer’s action chal- 
lenging a negative injury determination of The United States Interna- 
tional Trade Commission in a certain investigation under the Anti- 
dumping Act of 1921 as amended, relating to the importation of tanta- 
lum electrolytic fixed capacitors from Japan, served upon defendant 
a second set of interrogatories and a second request for production of 
all documents and things in the file of the Commission and/or individ- 
ual Commissioners pertaining to the investigation which was the basis 
for the Commission’s negative injury determination. Defendant moved 
for a protective order pursuant to rule 6.1(c) of the Rules of the U.S. 
Customs Court, seeking to be relieved from responding to the aforesaid 
interrogatories and request for production. Defendant also sought to 
prohibit plaintiff from conducting discovery into matters beyond the 
Commission’s notice of investigation and hearing and its negative in- 
jury determination and statement of reasons. 

The court denied defendant’s motion but relieved it from responding 
to plaintiff’s second set of interrogatories and second request for pro- 
duction of documents and things. The court ordered the secretary of 
the Commission to prepare and transmit to the Clerk of the Cus- 
toms Court certified copies of the transcript of proceedings and ex- 
hibits in the investigation, as well as certified copies of all written sub- 
missions, questionnaires, reports, documents and all other things in 
the files of the Commission relating to the investigation. Denial of 


(383) 








384 80 CUSTOMS COURT 


ANTIDUMPING—Continued 

DETERMINATION OF INJURY—Continued 
defendant’s motion was without prejudice to renewal respecting any 
documents or things that were received by the Commission on a 
confidential basis or was otherwise privileged. The basis of the order 
was to enable the court to determine whether or not the Commission’s 
finding of injury was, among other things, arbitrary, an abuse of dis- 
cretion, or otherwise contrary to law. Sprague Electric Company v. 
U.S. (Capar Components Corp., Party-in-Interest), C.R.D. 78-7_----- 256 

JURISDICTION ; MOTION TO DISMISS FOR LACK OF JURISDICTION 

Plaintiff, an American manufacturer, commenced an action in the 
Customs Court under sec. 516 of the Tariff Act of 1930 seeking to 
review the negative injury determination of the International Trade 
Commission (ITC). Plaintiff had moved under rule 1.1(b) of the 
Rules of the U.S. Customs Court for a determination whether the 
court had subject matter jurisdiction over this action. The motion 
was treated as a motion to dismiss for lack of subject matter juris- 
diction. 

Prior to bringing the court action, plaintiff had petitioned the 
Secretary of the Treasury under sec. 516(c) to impose antidumping 
duties on importations from Japan of portable electric typewriters. 
Pursuant to the Antidumping Act of 1921, the Secretary found that 
portable electric typewriters from Japan were being sold in the 
United States at less than their fair value. The ITC, however, deter- 
mined that an American industry was not being and was not likely 
to be injured by the less than fair value sales of portable electric 
typewriters from Japan. Because the Antidumping Act of 1921 re- 
quired both a finding by the Secretary of less than fair value sales, 
and an affirmative determination of injury by the ITC before anti- 
dumping duties could be assessed, the Secretary could not assess 
dumping duties. 

Subsequently, plaintiff commenced an action in the federal district 

court seeking to review the negative injury determination of the ITC. 
The district court dismissed the action for lack of subject matter 
jurisdiction, holding that exclusive jurisdiction rested with the Cus- 
toms Court under sec. 516. SCM Corporation v. United States Inter- 
national Trade Commission et al., 404 F. Supp. 124 (D.D.C. 1975). 
On appeal, the court of appeals expressed doubt on the jurisdictional 
question presented, reversed the district court’s judgment, and re- 
manded the case with instructions to retain jurisdiction until the 
American manufacturer brought an action in the Customs Court 
enabling that court to determine whether it had subject matter juris- 
diction over the action. 

The Customs Court held that it had jurisdiction to review a nega- 
tive injury determination by the ITC in an American manufacturer’s 
action brought pursuant to sec. 516(c) of the Tariff Act of 1930 and 
denied plaintiff's motion. Pursuant to the provisions of 28 U.S.C. 
§1541(b) and rule 13.2, the court concluded that an immediate 
appeal from its order might materially advance the ultimate deter- 
mination of the litigation. SCM Corporation v. U.S. (Brother Inter- 
national Corporation, Party-in-Interest), C.R.D. T8-2.-------------- 226 

Morion 
For protective order 
Plaintiffs having brought an American manufacturers’ action chal- 
lenging a negative injury determination of the United States Tariff 

Commission (now “United States International Trade Commis- 

sion”) in a certain investigation under the Antidumping Act of 

1921 as amended, relating to the importation of nonpowered hand 

tools from Japan, served upon defendant a second set of interroga- 

tories and a second request for production of all documents and 

things in the file of the Commission and/or individual Commis- 
sioners pertaining to the investigation which was the basis for 

the Commission’s negative injury determination. Defendant moved 

for a protective order pursuant to rule 6.1(c) of the Rules of the 

U.S. Customs Court, seeking to be relieved from responding to 
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ANTIDUMPING—Continued Page 
Mortion—Continued 
For protective order—Continued 
the aforesaid interrogatories and request for production. Defendant 
also sought to prohibit plaintiffs from conducting discovery into 
matters beyond the Commission’s notice of investigation and hearing 
and its negative injury determination and statement of reasons. 

The court denied defendant's motion but relieved it from respond- 
ing to plaintiffs’ second set of interrogatories and second request 
for production of documents and things. The court ordered the 
secretary of the Commission to prepare and transmit to the Clerk 
of the Customs Court certified copies of the transcript of proceed- 
ings and exhibits in the investigation, as well as certified copies of 
all written submissions, questionnaires, reports, documents and all 
other things in the files of the Commission relating to the inves- 
tigation. Denial of defendant’s motion was without prejudice to 
renewal respecting any documents or things that were received 
by the Commission on a confidential basis or was otherwise priv- 
ileged. The basis of the order was to enable the court to determine 
whether or not the Commission's finding of injury was, among other 
things, arbitrary, an abuse of discretion, or otherwise con- 
trary to law. Armstrong Bros. Tool Co. et al. y. U.S. (Daido Cor- 
poration, Steeleraft Tools Division, Party-in-Interest), C.R.D. 
i EGS 2 PSSA REARS RRP eet FRE PTGS SYA OER eee 252 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 

78-7). 

To compel discovery 

In an American manufacturers’ action involving the Antidump- 
ing Act of 1921, as amended, plaintiffs challenged the negative 
injury determination the United States Tariff Commission (now 
“United States International Trade Commission”) in an inves- 
tigation relating to certain nonpowered hand tools from Japan. 
After issue was joined, defendant instituted discovery by serving 
plaintiffs with interrogatories seeking, inter alia, “the facts” that 
constituted the bases for plaintiffs’ assertions in their complaint 
that the Commission erred by misconstruing the relevant statutory 
language, misapplying the Antidumping Act, and rendering a deci- 
sion that was arbitrary, unreasonable, not supported by substantial 
evidence, and without a rational basis. Plaintiffs responded to 
these interrogatories by objecting on the ground that they called 
for legal argumentation. Defendant thereupon sought an order com- 
pelling answers to the interrogatories pursuant to rule 6.5 of the 
Rules of the U.S. Customs Court. The parties contemplated a 
judicial review predicated upon the administrative record rather 
than a trial. 

The court denied defendant’s motion for an order compelling 
discovery on the ground that if discovery were compelled, plain- 
tiffs’ response would largely be argumentative and contentious. 
Armstrong Bros. Tool Co. et al. v. US. (Daido Corporation, 
Steeleraft Tools Division, Party-in-Interest), C.R.D. 7T8-4—-------- 250 

In an American manufacturer's action involving the Antidumping 
Act of 1921, as amended, plaintiff challenged the negative injury 
determination of the United States International Trade Commission 
in an investigation relating to tantalum electrolytic fixed capacitors 
from Japan. After issue was joined, defendant instituted discovery 
by serving plaintiff with interrogatories seeking, inter alia, “the 
facts” that constituted the bases for plaintiff's assertions in its 
complaint that the Commission erred by misconstruing the relevant 
statutory language, misapplying the Antidumping Act, and render- 
ing a decision that was arbitrary, unreasonable, not supported by 
substantial evidence, and without a rational basis. Plaintiff re- 
sponded to these interrogatories by objecting on the ground that 
they called for legal argumentation. Defendant thereupon sought 
an order compelling answers to the interrogatories pursuant to 
rule 6.5 of the Rules of the U.S. Customs Court. The parties con- 
templated a judicial review predicated upon the administrative 

| record rather than a trial. 
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ANTIDUMPING—Continued 
Morion—Continued 
To compel discovery—Continued 
The court denied defendant’s motion for an order compelling 
discovery on the ground that if discovery were compelled plain- 
tiif’s response would largely be argumentative and contentious. 
Sprague Electric Company v. U.S. (Capar Components Corp., Party- 
in-Interest), C.R.D. 78-6 
CONSIGNEE 
PARTY-IN-INTEREST (see AMERICAN MANUFACTURERS’ ACTIONS, 
C.R.D. 78-8). 
CONSTRUCTION 
ANTIDUMPING ACT oF 1921 
As amended 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
19 U.S.C. 160 et seq. (see ANTIDUMPING—JURISDICTION, C.R.D. 
C.R.D. 78-2). 
FEDERAL RULES oF CIvIL PROCEDURE 
24(a) (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 
78-8). 
24(c) (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 
78-8 





). 
Rvutes or U.S. Customs Court 
1.1 (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 78-8). 
1.1(b) (see ANTIDUMPING—JURISDICTION, C.F.D. 78-2). 
4.7(b) (2) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
4.12 (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 78-8). 
5.1 (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 78-8). 
6.1(¢) 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
6.5 (see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
13.2 (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
14.3(b)(1) (see MOTION TO HAVE COURT PAPERS FOR- 
WARDED TO DISTRICT DIRECTOR, C.R.D. 78-1). 
14.5 (see MOTION TO HAVE COURT PAPERS FORWARDED TO 
DISTRICT DIRECTOR, C.R.D. 78-1). 
TariFF Act or 1930, sEcs. 
514 (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
515 (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
516 (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
516(a) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
516(c) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
516(d) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
Trave Act or 1974, P.L. 93-618, 88 Stat. 2052 (see ANTIDUMPING— 
JURISDICTION, C.R.D. 78-2). 





U.S. Cope 
Title 19, secs. 
160 et seq. 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 


(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 

(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 

(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
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CONSTRUCTION—Continued 
U.S. Copze—Continued 
Title 19, secs.—Continued 
160(a) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
160(b) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
161(a) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
br he (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
v 
(see AMERICAN MANUFACTURER®D’ ACTIONS, C.R.D. 78-8). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
1516(a) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
raeete’ (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
516(¢ 
Oe raat IDUMPING ; DETERMINATION OF INJURY, C.R.D. 
). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 784, 78-6). 
1516(d) (see AMERICAN MANUFACTURERDS’ ACTIONS. C.R.D. 
78-8). 


1516(d) (1) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
bps ly (2) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
1516 (f) 
(see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 78-8). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
Title 28, secs. 
251 (see MOTION TO HAVE COURT PAPERS FORWARDED TO 
DISTRICT DIRECTOR, C.R.D. 78-1). 
256 (see MOTION TO HAVE COURT PAPERS FORWARDED TO 
DISTRICT DIRECTOR, C.R.D. 78-1). 
1340 (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
1541(b) (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
1582 (b) 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
787). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
2631(b) (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 
78-8). 
2632 (a) 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D.’s 78-4, 78-6). 
U.S. ConsTITuTION, ART. I, sec. 8 (see ANTIDUMPING—JURISDIC- 
TION, C.R.D. 78-2). 

COURT PAPERS, ACCESS TO AND WITHDRAWAL OF (see MOTION 
TO HAVE COURT PAPERS FORWARDED TO DISTRICT DIREC- 
TOR, C.R.D. 78-1). 

CUSTOMS COURT 
Jurispicrion (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
NATIONAL JURISDICTION OF (see MOTION TO HAVE COURT PAPERS 

FORWARDED TO DISTRICT DIRECTOR, C.R.D. 78-1). 
Purpose or (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
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DETERMINATION OF INJURY 
(see ANTIDUMPING ; DETERMINATION OF INJURY, C.R.D. 78-7). 
INTERNATIONAL TRADE COMMISSION (see ANTIDUMPING; MOTION 

FOR PROTECTIVE ORDER, C.R.D. 78-5). 

DISCOVERY, MOTION TO COMPEL (see ANTIDUMPING; MOTION 
TO COMPEL DISCOVERY, C.R.D.’s 78-4, 78-6). 

EXHIBITS, SEALING OF (sce MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-3). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW MADE PUR- 
SUANT TO ORDER OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS (see AMERICAN MANUFACTURERDS’ AC- 
TIONS, C.R.D. 78-8). 

HAND TOOLS, NONPOWERED 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, C.R.D. 

78-5). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, C.R.D. 
784). 


INJURY, COMMISSION’S FINDING OF 
UNITED STATES INTERNATIONAL TRADE COMMISSION (see MOTION FOR 
PROTECTIVE ORDER, C.R.D. 78-3). 
INTERNATIONAL TRADE COMMISSION 
DETERMINATION OF INJURY (see ANTIDUMPING; MOTION FOR PRO- 
TECTIVE ORDER, C.R.D. 78-5). 
NEGATIVE INJURY DPTERMINATION 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
(see ANTIDUMPING ; MOTION TO COMPEL DISCOVERY, C.R.D.’s 
78-4, 78-6). 
INTERVENTION, THIRD-PARTY (see AMERICAN MANUFACTUR- 
ERS’ ACTIONS, C.R.D. 78-8). 
JUDICIAL REVIEW 
NEGATIVE INJURY DETERMINATION 
By International Trade Commission (ITC) 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D. 78-6). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
By United States Tariff Commission (see ANTIDUMPING; MO- 
TION TO COMPEL DISCOVERY, C.R.D. 78-4). 
JURISDICTION 
Customs Court (see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
LEGISLATIVE HISTORY 
Conr. Rep. No. 93-1644, 93p Cone., 2p Sess. (1974), pr. 1, 21 (see 
ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
HEARING BEFORE THE SUBCOMMITTEE ON TRADE, House COMMITTEE ON 
WAYS AND MEANS, ON THE ADEQUACY AND THE ADMINISTRATION OF 
THE ANTIDUMPING Act OF 1921 (95TH CoNG., Ist Sess. (1977) PP. 65- 


66) 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 


(see MOTION FOR PROTECTIVE ORDER, C.R.D. 78-3). 
Hovse Report No. 93-571, 93p Cona., Ist Sess. (1973), p. 76 (see ANTI- 
DUMPING—JURISDICTION, C.R.D. 78-2). 
SENATE Report No. 93-1298, 93p Cone., 2p Sess. (1974), P. 185 (see 
ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
MOTION 
FOR PROTECTIVE ORDER 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, 
C.R.D. 78-5). 
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MOTION—Continued 
For PROTECTIVE ORDER—Continued 
Exhibits, sealing of 

Defendant filed a motion for a protective order in this action. 
The court ordered that the Secretary of the United States Inter- 
national Trade Commission, in compliance with a prior order of the 
Customs Court requiring transmittal to the clerk of the court of a 
certified copy of the transcript of proceedings and exhibits in- 
troduced before the Commission in a certain matter, seal two ex- 
hibits. The court further ordered that said exhibits, which had 
been received by the Commission on a confidential basis, be inspected 
by the court in camera for the purpose of determining whether they 
should be made available to opposing counsel under a. protective 
order and for the limited purposes of the present litigation. 

The basis of this order and the prior one is to enable the court 
to determine whether or not the Commission’s finding of injury 
was, among other things, arbitrary, an abuse of discretion, or 
otherwise contrary to law. Pasco Terminals, Inc., C.R.D. 78-3______ 249 

To COMPEL DISCOVERY (see ANTIDUMPING; MOTION TO COMPEL 
DISCOVERY, C.R.D.’s 78-4, 78-6). 

To DISMISS FOR LACK OF JURISDICTION (see ANTIDUMPING—JURIS- 
DICTION, C.R.D. 78-2). 

TO HAVE COURT PAPERS FORWARDED TO DISTRICT DIRECTOR; COURT PAPERS, 
ACCESS TO AND WITHDRAWAL OF 

Attorneys filed a motion to have court papers (without entries, 
invoices, or laboratory reports) in a decided action, reported in 
Pistorino & Co., Inc. vy. United States, 69 Cust. Ct. 93, C.D. 4378 
(1972), forwarded to the district director of customs at San 
Francisco, for review. The attorneys had not appeared in that case 
and did not profess to represent either of the parties. The govern- 
ment filed a response deferring the granting of said motion to the 
discretion of the court. Plaintiff in the above-entitled action, repre- 
sented by other counsel, did not respond to the motion. 

The court held that rule 14.3(b)(1) of the Customs Court is 
explicit that “any person may have access to the relevant papers 
in an action other than entries, invoices nad laboratory reports, 
which shall be available only to the attorney of record or a party 
to the action.” Accordingly, the motion was granted. The court 
further ordered that when such court papers had served their 
purpose that they be returned to the clerk of the court. Pistorino & 

Dg, Tiina iniinietascapitiin lini inp caeai ns nila inisicaientipiptiinatiatatiaaiiemetileaand 225 
To INTERVENE (sce AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 
78-8). 
NEGATIVE INJURY DETERMINATION 
By INTERNATIONAL TRADE COMMISSION 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 
78-7). 
Judicial review 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, 
C.R.D. 78-6). 
(see ANTIDUMPING—JURISDICTION, C.R.D. 78-2). 
By UniTep STATES TARIFF COMMISSION 
Judicial review (see ANTIDUMPING; MOTION TO COMPEL DIS- 
COVERY, C.R.D. 78-4). 
PARTY-IN-INTEREST 
CoNSIGNEE (see AMERICAN MANUFACTURERS’ ACTIONS, C.R.D. 
78-8.) 
PROTECTIVE ORDER, MOTION FOR 
(see ANTIDUMPING ; DETERMINATION OF INJURY, C.R.D. 78-7). 
(see ANTIDUMPING; MOTION FOR PROTECTIVE ORDER, C.R.D. 


78-5). 
(see MOTION FOR PROTECTIVE ORDER, C.R.D. 78-3). 
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SECRETARY OF THE TREASURY’S FAILURE TO ASSESS DUMP- 
ING DUTIES 
AMERICAN MANUFACTURER’S ACTION (see ANTIDUMPING—JURISDIC- 
LION, C.R.D. 78-2). 
TANTALUM ELECTROLYTIC FIXED CAPACITORS 
(see ANTIDUMPING; DETERMINATION OF INJURY, C.R.D. 78-7). 
(see ANTIDUMPING; MOTION TO COMPEL DISCOVERY, C.R.D. 
78-6). 
THIRD-PARTY INTERVENTION (sce AMERICAN MANUFACTUR- 
ERS’ ACTIONS, C.R.D. 78-8). 
UNITED STATES INTERNATIONAL TRADE COMMISSION 
INJURY, COMMISSION’S FINDING oF (see MOTION FOR PROTECTIVE 
ORDER, C.R.D. 78-3). 
WORDS AND PHRASES 
COUNTERVAILING DUTIES (see ANTIDUMPING—JURISDICTION, 
C.R.D. 78-2). 
“DETERMINATIONS BY THE SECRETARY” (see ANTIDUMPING—JURIS- 
DICTION, C.R.D. 78-2). 
“THE CONSIGNEE” (see AMERICAN MANUFACTURERS’ ACTIONS, 
C.R.L. 78-8). 
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